Investigation

After receiving a sexual harassment report or complaint,
the District Compliance Officer shall immediately
authorize an investigation. The investigation may be
conducted by district officials or a third party designated
by the district. At the investigation’s conclusion, the
investigator shall prepare a written report, which shall:

e  describe the circumstances giving rise to the
complaint;

e  describe the complainant’s allegations;

e describe the accused response;

e summarize the testimony provided by other
persons interviewed, including any witnesses the
complainant or the accused identified;

e conclude whether persons interviewed are
credible;

e describe any other factual information the
investigator deems appropriate;

e report findings of fact and supporting evidence;

e conclude whether sexual harassment did or did
not occur with respect to each allegation in the
complaint; and

e recommend corrective action.

District Action

After receiving the investigator’s report, the
Superintendent shall determine and implement an
appropriate remedial and corrective response. The
Superintendent shall report in writing the investigation’s
result and any proposed remedial and corrective action to
the complainant.

If the sexual harassment complaint involved the
Superintendent, the Governing Board shall determine and
implement the appropriate remedial response, and report
in writing the investigation’s result and any proposed
remedial action to the complainant.

Any district action taken in response to a determination
that sexual harassment has occurred will be consistent
with district policies and regulations, applicable collective
bargaining agreements, and state and federal law.

Reprisals and Retaliation Forbidden
The district will discipline any individual, student, or
employee who retaliates against any person who:
(1) reports alleged sexual harassment; or
(2) assists or participates in an investigation or
proceeding relating to a sexual harassment
complaint. Retaliation includes all forms of
intimidation, reprisal, or harassment.

Right to Alternative Complaint Procedures

The procedures contained in this brochure are intended to
supplement and not replace any applicable state and federal
laws and regulations. Any individual may seek the
remedies available under state and federal law by filing
formal complaints with the following state and federal

agencies:

Department of Fair Employment and Housing Headquarters
2218 Kausen Drive, Suite 100
Elk Grove, CA 95758
800-884-1684

Equal Employment Opportunity Commission
96 North 3 Street
San Jose, CA 95112
800-669-4000

Sexual Harassment as Child Abuse

In some circumstances, sexual harassment may also
constitute child abuse or other criminal conduct. The district
will comply with reporting requirements and other

obligations under state law.

District Compliance Officer
Darrien Johnson
Assistant Superintendent of Human Resources
408-923-1856
djohnson@busd.net

Berreyessa Union School District
1376 Piedmont Road
San Jose, CA 95132
408-923-1800
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THE FACTS

Sexual harassment is a form of discrimination based on
sex/gender (including pregnancy, childbirth, or related
medical conditions), gender identity, gender
expression, or sexual orientation. Individuals of any
gender can be the target of sexual harassment.
Unlawful sexual harassment does not have to be
motivated by sexual desire. Sexual harassment may
involve harassment of a person of the same gender as
the harasser, regardless of either person’s sexual
orientation or gender identity.

THERE ARE TWO TYPES OF
SEXUAL HARASSMENT

1) “Quid pro quo” (Latin for “this for that” sexual
harassment is when someone conditions a job,
promotion, or other work benefit on your
submission to sexual advances or other conduct
based on sex.

2) “Hostile work environment” sexual harassment
occurs when unwelcome comments or conduct
based on sex unreasonably interfere with your
work performance or create an intimidating,
hostile, or offensive work environment. You
may experience sexual harassment even if the
offensive conduct was not aimed directly at
you.

The harassment must be severe or pervasive to be
unlawful. That means that it alters the conditions of
your employment and creates an abusive work
environment. A single act of harassment may be
sufficiently severe to be unlawful.



SEXUAL HARASSMENT
INCLUDES MANY FORMS OF
OFFENSIVE BEHAVIORS

BEHAVIORS THAT MAY BE SEXUAL
HARASSMENT:

1) Unwanted sexual advances

2) Offering employment benefits in exchange
for sexual favors

3) Leering; gestures; or displaying sexually
suggestive objects, pictures, cartoons, or
posters

4) Derogatory comments, epithets, slurs, or
jokes

5) Graphic comments, sexually degrading
words, or suggestive or obscene messages or
invitations

6) Physical touching or assault, as well as
impeding or blocking movements

Actual or threatened retaliation for rejecting advances
or complaining about harassment is also unlawful.

Employees or job applicants who believe that they
have been sexually harassed or retaliated against may
file a complaint or discrimination with DFEH within
one year of the last act of harassment or retaliation.
DFEH serves as a neutral fact-finder and attempts to
help the parties voluntarily resolve disputes. If
DFEH finds sufficient settlement efforts fail, the
Department may file a civil complaint in state or
federal court to address the causes of the
discrimination and on behalf of the complaining
party. DFEH may seek court orders changing the
employer’s policies and practices, punitive damages,
and attorney’s fees and costs if it prevails in litigation.
Employees can also pursue the matter through a
private lawsuit in civil court after a complaint has
been filed with DFEH and a Right-to-Sue Notice has
been issued.

SEXUAL HARASSMENT
REPORTING PROCEDURES:

Reporting Procedures

Any person who believes that a district student or employee
has sexually harassed them or any person who knows or
believes that they have knowledge of conduct that my
constitute sexual harassment should report the alleged acts

immediately.

unwelcomed and must stop. A co-worker or other
employee who witnesses sexual harassment should
either intervene on the victim’s behalf or immediately
report the harassing conduct. The district does not,
however, require the employees or witnesses to
confront the harasser.

An employee who believes they are a sexual
harassment victim, or who knows of conduct that may

Student Reports
The district encourages any adult who witnesses

sexual harassment to intervene on the victim’s
behalf and immediately report the harassing
conduct. The district does not, however, require
any person to directly confront the harasser.

Any student who believes that they a sexual
harassment victim, or who knows of conduct that
may constitute sexual harassment should report
the alleged acts to a teacher, counselor, principal,
or designated District Compliance Officer.

The report may be verbal or written. Using a formal
reporting form is not required. If a student wants to
use a form, on is available from the school office,
school library, counseling office, and the District
Compliance Officer.

Any teacher or counselor to who alleged sexual
harassment is reported shall immediately notify
the school principal of the alleged acts, or if the
compliant involves the principal, immediately
notify the District Compliance Officer.

The principal shall immediately forward written
reports to the District Compliance Officer. If the
principal receives a verbal report, the principal
shall immediately notify the District Compliance
Officer and, as soon as possible, forward a written
report to the District Compliance Officer. The
report shall not be screened or investigated before
it is forwarded to the District Compliance Officer.
Failure to forward any sexual harassment report or
complaint shall result in disciplinary action.

Employee Reports

The district encourages any employee who believes
that they are a sexual harassment victim to directly
inform the harasser that the conduct is

constitute sexual harassment should report the
alleged conduct to his or her immediate supervisor, or
to any supervisor or manager, or to the District
Compliance Officer.

The report may be verbal or written. Using a formal
reporting form is not required, although one is available
from the work place, the district Human Resources
office, or the District Compliance Officer if the
employee wants to use a written form.

A supervisory or management employee receiving a
written sexual harassment compliant shall immediately
forward it to the designated District Compliance
Officer. If a supervisory or management employee
receives a verbal complaint, they shall notify the
District Compliance Officer immediately and, as soon
as possible, forward a written report to the District
Compliance Officer. The report shall not be screened
or investigated before it is forwarded to the District
Compliance Officer. Failure to forward any sexual
harassment report or compliant shall result in
disciplinary action.

Designation of “District Compliance Officer”
The Assistant Superintendent of Human Resources is

designated as the “District Compliance Officer” to
receive sexual harassment reports or complaints. If
the sexual harassment complaint involves the
designated District Compliance Officer, the complaint
shall be reported to the district Superintendent or the
Superintendent’s designee. If the compliant involves
the Superintendent, the Superintendent’s designee, or
a Governing Board member, the Superintendent shall
notify the Governing Board. The Board may choose to
designate an independent third party to investigate the
sexual harassment complaint.



